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'ij Uperato per VEIgratiam utro% Ex** 

mine, (f pra/edione Ifocant , cur/oria^pro 
eonfueto bujus MademU ceieberrima more 9 
pubitci pera&a, Dijftrtatio Inauguraiis tr*t 
addendA tf Eruditorum dijquijitioni fubjicitn- 
d*. De cujus igUur confcribendi materia citm 
fotticitus ejfem>inmcntemvenset*t inforo b*- 
tienus usmpiurtes abventum \ proprUultionis fludium. jguodfa- 
ne in ftac mundi corrupteta tam attas egitrddices y ut nul/usfere 
dubitaret fbindittam , non dicotet affttlandt , W obfertnte toc§ 
fervoris impetu agendiyfed dbsfy iitlo Divini Judicu (f Ytrtutk 
ebfervatu primedttato conjiito patam profitendifi*e comminandi 
uttionisfut praconceptttm. Veruntamem ab hac ttticito fludio fi- 
met}>indicandidifternend>ivenitconceftaaiiquandoa fuperis Ju- 
ris noftri abseju fingulari Judicis cooperatsone.jpvofccutio^qua an* 
fitmmlbifubmmifiraYtt fbanc AModicen conferibere , *deo% jura 
quxdamxionioXxvctx fciicite vindicandi , fed 8c/bi infuper tegiti- 
mSdicendty Dfjfertationistnattgurdlis loco,non otiodecim W ptu* 
ribus quaterntontbus ,quod ob negotta domum retrabcntiajtan ii- 
cet yfedfaucioribus , ad finem tamen pubtice examinanAamatert* 
tiberrimis tbefibus , proponcrc. £>uod ut felickcr fuccedat, divi- 
mm Kumen impioro. 

Ai THE- 
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TlIEStS I. 

FWir^(quamGermanice in negotiis merac 

facultatis bte |)anb, vcl refpecluaduum , qui 
contraoivticne quadam nituntur,tie©cft)|1j.£utfi 
fC/ vid. tb. 6'fi<tf. cxprimcrc poflemj ex Graccis vo- 
culis iu&s & $\k» compefitam efle , ipfemet verborum fonus e- 
docetj quam& Cbirodicen fuo modo appellarcm mi Tvx«e£c 
hocque partim ex eo , quod manu promtins expediatur * par- 
tim ex *rg.pr. J. de Ubertin. L< 4. jf.de J. (f J. quod , qui manui 
fuppofitus non eft, fed eam habet liberarn ratton^ccrtiadus,cti>- 
am quoad eundem avtodicus vocari mereatur. Aft quoniam 
Cbirodice, fi t>a$ gaujbSRecfjt cxplicctur , facpius famofioris fignr- 
ficatus fit,& in vitiorum partes raprarur,hanc nominationcm fe* 
pono. 

Th. II. Defcribo Avrodicen-: Quod fit facultas Iege caa- 
ccfla,fibiipfi 3bsquejudicisinterventujus re&eobtincndi: 

Tw. III. Caufa ejus efficicns cft legis permiflio, (fi ve illa ple- 
hafTtjfivcminus plena,noncurocum utraquehklocum merea- 
tur)qu#partim nonpoieft,partim nonvult Judicisorficiumin- 
terponcre add. Hug. Grot. de Jur. Bcll. Pac. L. 1. cap.3. §. 2. quin 
potius,utr<f*/r /*w//fatisfiat, juris Sc juftitiae adminiftrationeni 
& a proximo impetrationem cujiwlibet (ubditi confcientiac per- 
mittit,itafere,utf4eri aflblct(pofitis tamenterminis habiiibus} 
kuer duas poteftatcs fupcriorem non rccognofccntes. MaterU 
circa quamf.objettum Sunt res juri fubjicibiles. Materia in qu* 
foe fub]ettum[uvx civesReipubl.nam de avtodicaMajeftatumau* 
toritate hic mihi fermononerit./^rw.^inacluali celcbrationc 
&confe<ftione actuum licitorum, &absque Judicis interventi- 
one fufceptorum, (five illi merx facultatis fint, five contradi- 
^ione indigeant)pofKamopinor. 

Th.IV. Dicis; neminem fibi jusdicerepoflre,(quodetiatn 
^^r^/r/rvideturrcpccitura/.£/^/V.^cy/. Mora/.jj.) ne Ju- 

dicem 
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dicem quidem *rg. L. 10. deJurUdtSt. add. L. pcn.jf. dc Off.AjpJf. 
L.17. dejudic.ptncl. /. ij. §. 4. adSCt. Trchcli. Ergo ea , quae dc 
Avtodiceinaciibu*, contradiftionempartisadverfae admittetv- 
tibus^prcftuli^non-entiaeflTcarque fupervacua. Rcfpondeo, pro* 
cecfcre regulam hanclimitate, quod fc. nemo privatus fibi jus di- 
core pom^absqucpermifllone legis &magiftratus,vel expreflft 
vel praefumta, inprimis fi cafus neceffitatis, aliam^ue boni publ*- 
ci promotionem refpexeris, quo faciunt L. i. dcj,tfj. L. 1. %. 2/. 
d$T% &Vt armat.L. I.C, quando /ic. unicuig fn.Judic. t.to %. l4. qtts 
infraud. Credtt. Adcit./. 10. de Jurisd. (f feqq. dici poteft , iHam 
continere regulam, qua? tamen ftat , fal vis nihilominus fuis exce* 
ptionibus vid. L77. dejttdtc. LoclJrijfote/U de plane diverfo ca-- 
fu loquuntur : ipfe namcjue ibidem fuftinet, juftitiam fempe? 
verfaricircaalioSjCiimhominesdoceat, utfuum cuiquetribu- 
ant, atque per hoc neminem laedantaut injuria afliciant. Nemo 
vcro juxta commune Ethicorum ac JCtorum axioma,fibi ipfi 
volenti propricinfert injuriam /. 1.%. $ dclnjur. L. 14$. de R.J. 
Barbof.axtQm. /ih.p. cap. 6j. num.2j. ihtf } plur. alitg. Dd. Scd fo- 
lum alteri. Hinc liquet , quoin fignificatu Artftote/cs voluerit 
aflererc, nerhinem fibi ipfi jus dicereaut reddere poflc. Non dif«- 
fimili, modo rcponcre licet ad Ruhr. C. ne qttis in fua caufa judicet 
attt jus /tbi dicat,putz per tententnmaMBrunnem.adb.t.pertot* 
aut absquc alia conccMione legali , Sc ubi ipfe non tam jure ad ca- 
fum3ppIicatoutitur,(urfitvg.m(uidefenfione,retentione&c.) 
quam illud de novo perfuam fententtam mter litigantes fcren~ 
damapplicarenitirur^ dequa/>^r. b.tb. monitum. 

Th. V. Divido Avtodicen tam refpeclu objecTi, q uam cau- 
fat emcientis, in veram & apparentem , iflamque rurfus in perfc- 
&am & imperfectam. VerfcBam dko , quando non fo/km fa- 
ctum , legenon prohibentc, pcrpctrarepoflum j fed & ipfum fa* 
ctum pietatis , honefti & decori regulijnon repugnat. Huc re«* 
fero ex Jure Civi/t Juftinianeo omnes aftus fauUtaij* five merK 
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<tive etiam ejuidjuris ^/w/*//hab*ant 5 quales funt (i;) manumif 
jfo,quando fc. Dominus ubtlibet feie inter amicos pcr menffe 
aoMiibitiofiem ,epiftolam&c.eandem fufciperc j ut&tanrabfo* 
kjte , quam refervacisfibi certis fervitiis manumitcemios liberca- 
le donare poterac : rdquod etiam Jure Canonuo procedebat vid. 
•cap. Kulius 4. X.de fcr*. non ordin. (i.) /egttim<ttie , mprinHS per 
"fubfequens matrimonium: antiqua enimGurise oblatio cum pri- 
<UnaReipubl.facieexolcvit,quicquid de oblatione monaiterio 
facienda Bahlus fubftituere velit. Ea , qua? per Principcm fic , ad 
4ianc Avtodjcen non fpectac. (3.)D0**//0,(iveabfo!uca -fic, five 
ftypothetica, G ve antidora pra? ie ferat : «um ad ixtittafH quis per 
leges juftitiatpanicularis cogi que3t,nec ut donantem magnc 
fciicujusquanritatis alat, vid. Ooneil.i^. Comment. c. rj. Sed in o- 
rnniba>»Kifcejus(ibidiceridi&difponendi jiberum habeat. I- 
dem inreil igo (4) de Libertate ad pactfccndum aut fc obtiganduni y 
quemcunque ctiam contraftum exami laverts : eum ab omni 
vis,doius &-error, qui corifenfuuG,uc pote e jus formale, tmpedi- 
unt, abefle debeat. Huc rcfero (y)teftame**ifAeliwem > \\zic+ 
clisque extraneiirifticutionem , quaein fe ad difpofkionem Iibei> 
rimamtcndunt, etiamfi refpectumodi folennftacequadamlcga- 
K indigerc videanrur. Jungihis pocerir (6.)Jsberioradhjucavto- 
dice in dominicA ScfAtria potc/iAte, olim ad jus-quoque vita? & 
nccis excenfatW. Crot. I. z.c. $. §. 7. ibtque Dd. fpedata. itemquc 
(7.) ptfeftasniAritAJiS) aliaque idgenus quacn plurima, quac-brc- 
vitaeis ftudio omitto. 

Th. VI. Excipiunt hos aclus alii griviorcsjContrAji&hncn* 
altetiuspraefupponentes, autad minimum praefumentcs: inter 
quesfere praecipuuseft Retentio,<\ixz competic Credicori & pcr- 
fQnisalits,quasrccenfetic/^/fr in vettt AcAd. #£ dejure Reten- 
tioms tb. 10. p. 19$. add. Job. Petr. MohgnAt. jjtec. tr. de Retcntione. 
Arn4/d<de.Reyger Tbeftur. b.V.p. 1041. ulip/ur. Eftqvtantus cjus- 
dem irvjurefavor,ut eum fcrc vcrbis aut Do&onum confcntien- 
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lium numcro exprimere nefciat Wilb. Anfr Freundebcrg: de Re~ 

& tranik fineceffione, eaque retentia magis pr-ivilegiata eft y 
cyuamperfccutio> ciimdifficiUus dcnegetur, quam petitio* Aliud 
tjuippe eft petere r aliud rerinerc-; nequequi petere prohibitus 
eft,cenfendus eft-prohibitus rctmere,cumalia«facUior fitcau- 
fa conccdcndi exceptionem^quam actionem, ita ut excipiendo 
Uftkum fit opponere,quodagendo prohibitumeftallegarc/. 4^ 
deK. V. i. jf* de cond. ind. Hic unicum modd disquiram : cum? 
conftet, quod conductor propter impenfas jus retinendi rem lc* 
catanthabear,fi penfionem (o\vit,a#ertam itta retentiotonduclo* 
ri<oncedenda proptcr dominii pr&tottum hrre conduBk ^aut im* 
pcnfju /iiiquida* , t&tjue dumfuerint iitfuidata; an t/erb Conduc7or^ 
cjut/onc de fofoendu imfenfis liquidatis prxpita>re conducJaeeden 
cogatur? Rcfp. quod prius*tum-maxime, fi facile liqnidx fieri 
poterunt* locuminveniatj fecu*fide iisdem magna timeatur 
controverfia& diuturnalis,aut-malitraColon4 appareat j qui« 
sunc velcautioadmittcndaa Judice , vcl abfolute nonnimquam 
condtfdtorad rcftitutionem poHesfionis , & ad novam infticutio- * 
nem aclionisdc proprietate vel meliorationibus> fiquarr> fortfc 
fibicompetere pu*a&,adigenduseft,proutqnoque/*Cm4 Saxi 
Jcn. Term. Aigid anno iCdg. pronunciatum efie deprehendi» 
add. Magnif,Dm PrifExerc.S.J. G 24. tb. «; Carterum uc alia 
hicpr#teream,at>bacavtodiCe in punclo retentionisexcipitur 
in Corpore Joftinianeo Depofitum , quod nullius debiti prartextu 
yetineridebctZ,.f/.^/\ C.dcptfi Quarrirurautem annon retenth . 
olh/mpcnfas-inipfius rei depofita ittflodtam fatlas confeqttenda* de- 
pofitario competatl N^gant hocfecundum rrgorcm /. c. Habru 
inmt. ad tWefenb. n. /. ibt%cit. Dd. Affirmant e contrario B ru?%- 
nem. ad. L. c. n.6. altique qaos cit*at Eckoir. adbit. §. 2. quoruru 
opinio mitior & a?quirati-converiientior eft. add. lHttflrem Dn, 
?r&fid.Sjntayn i J.Civ;Exerc.2iJb t $,tf 44* ^ it t 
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Th. VII. Sequkur (2.) compenfatio y quaeeft dcbiti &c cre- 
ditiinter fe contributio,/.f. de r0*^«/*multisque modis a reten- 
<ticne dirFcrt ,prout viderc cft cx iis, quae docet Wuflr. Dn. Prafl 
d. /. Ex.21.tb.jo, Habetauteraillalocumetiara indcbitis jura- 
tis, cum Gt folutionis fpccics j modo tempore jurisjurandi non 
fubfuerit mutuura debitnm, fed poftea fupervcnerit. Alias ut 
compenfatio legitime proccdat, requiritur utrinque fumma five 
dcbitum : Hinc fi ab altera parte debeatur fpecies , compenfatio 
Uonprocedit,nififpeciesintcIIigatur arftimata: Hoc mo^o re- 
{ol vas quaeftionem : an in commodato detur locus compenfationi f 
Quod deli&a posfint invicem compenfari , expedita rcseft Ljp. 
ff.fi/Mtomatrim.prxfertim (1 nontara interefleReipubiic;ac, cui 

compcnfationepra:judicarinequit,ipfa(5[uedeIidla» quar infc a- 
daequatum obje&um compenfationis non funt, quam obhgatio- 
tiem exdeli&outrinquepartibusdebitam ponderaveris. 

Th. VIII. Excipiat compenfationem (j.) Pignoratio , de qua 
quoad jura moralia &Gentium conf.Grot. deJB.tf P. /.j. c. j.per 
rot. ibi% Dd. fimiliter quoad JusPublicum Jmperii vid. Gail. de Pi- 
gnoratton. Bartol. JacobACanib. PefibViz. deRepreffa/. Me*. 
part. 1. Decif.$4\. Klock. vol. i. c. 29. num.$o6. tffiff. Et mihi nunc 
fufficiant pignorationes inter privatos modd leviori penicillo 
notaflc. Quanquam verd hxc avtodice juri intentionique Jufti- 
niancac mininae videaturconformis,praeprimis quoad praehen- 
fioncm animalium,nifiqudd includcrcliceat, nontanquam pi- 
gnus, fcd (olum Domini detegendi caufa/. jp. ad L. Aqutl. i. e. (i 
Dominus ignorctur,tam diu retincri posfit,donccDominus con- 
reniendusapparcat^ Exgenerali tamen totiusfere Germaniae 
confvetudine,adeocjj ctiamjure Saxon. pignorationcs tam cx 
eausa paftus, quam paupcriei, hodic ufitatas eflfe, attcftantur Mf- 
gmfi Dn. Prafes S. J. C. Ex. 14. tb. 4. Tbom. de Nox. Animat. cap. *?. 
num. 17. Carpzo*. Jpr. Forenfp. 2. c. 27. d. /. Kicbter. Decif.$. ibi% 
plur.cit.Dd. Imo ctiamauriga vclcques peralienum agrum itcr 
{• facien$, 
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faciens,fimiliterquialterius hortum vel agrum populandi vcl 
furandicausaingreditur, pignorari queunt, fecundum Jobann 
Fr4ne.B4/tb.p.4l>4r.rcft.is.ref.i.num. 14 (ffeqq. Hucvariac 
dcpignorationc aptari poflent quacftiones, v.g. (1.) 4nfropter 
injult^mpignor^ttonemoriripofctacltoinjuriarum^n^adrefii^ 
tutionemomnistUtus ,quodintereft? Utrumq^ affirmat, Afcz;./>. 2, \ 
decif '304.& 'Mi.item^dJusLutccenfi.p. 126. Eftenim in jufta 
pignoratrofpccies quaedam diffjmationis, ut probat Klock. voL 1. 
Confil. 2?. Similiter de pecoribus difquirit (1. ) Dn. Tbom. I. c. cap. 
2s. mtm. 17. ti feqq. quisinterim , dum pendet pecoris pignor4ti in~ 
clufio 4Ut feftitutio (differenda enim haec eft,quam diu jus pigno- 
fationisefVdubium. Mrt.p.2. decifio6. aut fatisfactio nondurn 
fc\iXi)/tlimcntaeidemprderedel>eat? Refp. is,quiinclufit j ita 
tamen , ut ci crcdatur , rcpofccnti poft reftitutioncm alimenta a 
Dominopecoris^quae etiamex jurc rctentionis beftiae quaercre 
potuiffet : animal quippe regulartter non praefumitur vivere de 
vcnto arg. l.fin. C. de aliment.pupiU. Quod fi animal ex defeftu 
alimentorumapud ipfum, jurc licet includentem, perierit,tene- 
bitar ilic^x L. Aqutlia de damno in juril dato adione utili arg. %. 
fin. Inftit. b.t. Aliud dicendum demagiftratu cjusveofficiali- 
bus, qui adinft^ntiam p4rtis vei exofficio pignorationes fufcepe- 
runt j ni fi alios cibaria afferre non paffi fuerint , arg. 1. 29. §. pen. 
/i^£.^*//.ubiaftioinfa<ftum advcrfum cos decernitur 

Th.IX. Sepofitapignorationeapplicamus (4.) avtodicen 
noftram z&Defcnfionemneccfpirwn , de eidem pauca, illaq^uo 
faltem potiora (cum varii abfolutiqucDocliorumTradlatus pro- • 1 
ftcnt) ad Difputandum propofituri. Conftat autem moncntc \ 
Hug. Grot.l. 1. c. 3. §. 2. dej. B..& P. ceffare nonnunquam polTe 
JudiccmmomentaneeVin punclo fc. repellendx offenfionis ia 
juftar ab Adverfario noftro intentatar. Ciim igitur vitam noftram 
nosmctnon po(Tidcamuspatrimonialiter,nec quidem jure ufu- 
fruftuario > fcd folum precarid vid. D. Simonin not. 4dGutl. Grot. 
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de Princip. Jur. /34/. tap.j.p m. &per confequens td,quodno- 
ftrum noneft,verum fan&iflime raod6 concreditura, in vito» 
proprietario, Deoputa, perderenon poffumus , quin potius Vl- 
ribus oranibus tueriteneamur , jam autera Judex terrenus far pi- 
us inmomentaneo hoc pcriculo cclfet : utiquehac magis natu- 
rurale m non arbitror in terris dari avtodicen. De bonis c on cra 
furem improbum & violentum raptorem admortem usquc jure 
avtodices defendendis non abfimile eft judicium. Quac enim.» 
inter rem & vitam hominis cfi iraequalitas, cafavoreinnoccntis 
&odioraptoriscompcnfatur. Grot.Lc. I. 2.c. /.§.//. Vid. hic,, 
quac habct- Magnif. Dn, Prafin Traft. de Vind. Priv. cap. 4. apb. 10* 
icCarpzoP.inprXrim.p.i.qv.$2. DePudicitianonexpedita fa- 
tis resefl, an propter illius dcfenfionem avtodice noftra recte& 
qu»dem ad inreritum us q ue aggrefloris defendi queat? circa ( i m- 
plicem violentix propulfationera omnesconfpirantDd. tentabi- 
tnus tamen etiam idem de occifione, vi faepe d ictae a y todices, t u- 
txitxargJ.g. $.2.quodmet. cauf. ubimetusliupri gravior ractu 
mortisalTeritur.^././. §. 4. adL. c*r n. de Sioar.LdzmfcTt yro- 
nunciandum de alapa nobis infligcnda \ cum nemo ingenuus a 
pari, & multd magis a fe infcriorc invitu* injuriam pcrferrc co- 
gatur. add. Dn. Pnfcndorf.de Jur. Nat. & Gent. /. 2. c. f. §. 12. pag* 
222. feqcp. Hax tamen avrodicc iterum locura non invenit 
contraPrincipenr noftrura, aut Magiftratum ab eo dependen- 
tem,nobisq, prxpofitum; cuipoffDEUM in terris obedien- 
tiamdebemusoraniraodam. "Pid.infr.tb.14. 

Th. X. Violentum infuper pofjefforcm poffe (j.) vinoftrasav- 
todices defacto dejici, fi in continenti id fatper/.j. %9. ff.de Vi & 
Vi armat. volunt Gai/. de PP. /. uc. 16. & p/ur.Dd. cit. ap. Brunnem. 
adl. i. cunde Vinum. 4. Quia hon videmus rei poiTefTionern 
ami(TifTe,quam inconrinentirecupcramus. Videtur autcm in 
continenti recuperare ille, qui in rccuperando omncra adhibuit 
. diligentisra eftara poft inxervalluramultoruai dicrum. Unde 
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Dd. infcrunt, finobiiis vi armata inique occupet caftrum alte- 
ritis, quod fpoliatus poffit prolua commoditatc illud recupcrare 
quandocunque, ctiam poft fexmenfes j quia ad rccuperationem 
talis caftti magnus apparatus rcquiritur , qui traclumtemporis e- 
jtigit. Item (i Dominus ab alio in jufte ditione & provincia fufc 
pel!atur,pofleeumdirionem fuam recuperare per occafionem 
legittmam,ctiam poft decennium, contendit PLi/tpp. Dec. confil. 
jtfo.num. 17. ig. ip.p.soo. Talis quippe recupcratio non pro fpo- 
Ho,fed pofledioms contiuuationeaccipitttr; jam ver6 qui pofles- 
fionemfuamcontinuat,fpoIiarc nondicitur. Optimeharccoh- 
firmatLw&Wc. Mo/in.dejuft. ti jur.Tom.i. Tracf.2.DiJp. 16.71.14. 
f. fp. Cum unicutque uthabetur in 1. 1. C. unde Vil. \.-%. 26. f.j.%.p. 
deVttfViarmatM&pofcdcnti fas fit, armis fuam defendere 
poffefiionem, vim vi repellendo cum moderaraineinculpatsctu- 
telar, confequens profefto eft, cum, qui regreditur , fuamqucin- 
venit naturalem po(feifionemoccupatamipoffcarmis,fi ita opus 
fit, expellere iu jullo cam occupantem,-nonminus, quam qui fi- 
mul eft inpofleffione Civili &naturaH , poteft eam armis dcfcn- 
dere advcrfus injuftc eam mvademem , vi eum rcpellendo cum 
moderamineinculpatactutdsc. JR.atio,qutadcfenfiocivilis pof- 
fetfionisejus , qui regreditur, &invcnitremfuam occupat3m-> 
quoad yolTesfionem naturaiem, id pbftulat : tmicuique autenu 
faseft ,defendcrc fuam legitimam poflTeffioncm adverfus earcL» 
impcdicMem. add. c.ilim 1. X. de Kcflit. Spo/iat. Quac (6.) de ap- 
pre/jcnfone/ervGrum $c'ho\mnum propriorum jvid.*jitf>. Adhoc 
C. de Latin. Ubcrt. tol/end. Ite m (7.) de captterruxoris fitgicntu 
=jure avtodices per agenda, vid. Joacb. n Beuft. Tra&Mejur.Con- 
nub.p.2.cM. dici potcrunt,cx jure poteftatis Dominica: atquc 
•tnaritalis di judicanda veniunt add.fupr.-tb f. 

Th. XI. Sub jiciamus (8.) m puricfco avtodices noftrarmori- 
fcusGermanisapprobatam,lcgibusc|ucprovincialibus corrobo- 
ratam retorfiancm in/uriart/m , qua an }uri Ci vHi cognita fuerit, 
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alii c!isq iiirant ; M ib i ncgativa rcrior videtur, quicquid multi ia 
contrarium finganr^fr/**/. ex /.2f. deProcurAt.L 14.^.6. deBon. 
Lilcrt. ad quos dudum refpondit Il/uftris Dn. Prtfcsin Tr.deVin- 
dic. i t nvAt.c.io.n.4.tffeqq.Apb.6. nec tamen illicita : multum 
quippc difcrepat id,q uod abfolute privatum cft, & lege fflagiftra- 
tus prohibitum ab eo, quod publicura fuo modo dici potert per 
confequentiam quandam & conceflionem cujuslibet poteftatis 
territorialis: adprius referendos putarem textus tam facros, 
quamprofanosDiiTentientiumi ad pofterius verd praedicatanu 
apud noftrates defenftonis loco conceflam retorfionis avtodiceru 
*dd. Mattb. Ber/tcb. Conc/uf.PrAcl. 64. n. i.pArt. f . iii&p/ur. Di. 
Qua: aliasqua:ftiode retorfionecontroversaintcrDd.agitatur, 
An nimirum retorquens retorfioni formA/i Addere poffit : Tu mcn. 
tiris ficut fur, /atro , Adultcr, corniger (f c. (quam amrmati v e de- 
cidunt Ber/icbL c. num.5. (f feqq. CArpzo*. Jpr.p. 4. c. 46. d, 11. n. 
II. ihijj plur. Al/cg.Dd.) a nobis fal va obfervantia cujusque 1 o ci,ne- 
gativedeciditur. Novacquippe injurixnonfunt addendac, aut 
cum veteribus cumulandx \ fecus fi generalis Iocutio , dolofum 
infamatorcm doccns, apponatur: SDuktlgft C$ aWcinSc()dm 

" Mtt&Sf)rCttfcf)dtttW. Add. Dn. Prtf.l. c. Apb. 10. n. 2. tf/eqq. Reliqua 
hu jus thcmatis requifita Icviora funt, & fuo modo defumcnda ac 

- di judicanda ex argumentis /. 12. tf fcqq. dc Except. Rei judic. Dc 
injeclione manus priori Dominocompetcnte intuitu fervi ealc* 
ge venditi , ut cxportaretur j fi fc. conditioni non fatisfieret, con- 
fer Dn. Prdf/. c. c. 14. Apb. 2* Deretorfione juris iniqui videbi- 
musin avtodice apparente tb.21. 

Th. XII. Abfolvimus quoad prarcipuas fpecies pcrfcttAmt 
avtodicen juris Ci vilis & noftri confvcti ac ftatutarii : nunc alia 
difcutienda erunt. Dabantur quippe inter diverfas olim gcntes 
varii adhuc cafus , qui partim inter nos aboliti funt , partim cu rru 
ipsa R^epublica effe defierunt. De fingulari Zelotarum apud He- 



vatis ilHcd five impune verberabantur,Gvc occidebantur,Iegi po» 
terit Selden.de Jur. N. (f G.fecund. Difiipl. Hebr. lib. 4. c. 4.p.fo?. 
ubi quocjue c. i.pag. 4ft. (ffef. muka dc vindice fangvinis (five 
illo Judaeo , qui occifo ita conjunctus erat, ut proximus eflet he- 
res) cui faserat homicidam etiam fine fori fententft obvium 
prxoccupando morte pleclere, pertra&at. Huc rcfer chirodi- 
cen veterummGermania nobilfum,3fiorumque magis illuftri- 
um,&a$altfgauf* MbmMt$t,'\zcm dirTidationes93efel)* 
blttlgen / probationcs pcr duella (dc quo in mea DiflTertar. de Pur- 
gatione VulgariLipfia anno 1672. difputavi) obftagiura &c. de qui- 
bus th. Sic Noribergenfes per priviiegium Caefareum Ludovi» 
ci de anno ijzo. illum vcterum Romanorum obtinuerunt rigo- 
rcm & patriae poteftatts (de qua th. 5 di&um) omnimodam a v to- 
diccn : vi cujus parcntes filios inobedtcntes carcere coercere, 
demergere& vivosin profluentcnTpo(Tunr,uti rekrt Hermann. 
Hermef.Fafiic. Jur. Pub/. c. 3/. n. 107. Edit prior. 

Th. XIII. JVtodice» minus perfcftam quod attinet,vclea 
pracfupponrt difpenfationemy»/*r fiitto ;/>/5,dum illud pcr le- 
gem fupcrloris toIcratur,vel Mum/uperpacnafaclo </^//i,quan- 
do nimirum faclum prohiberur qutdcm a Magiftratu, fed tamen 
propter circumftantias concurrcntes venia perpetranti concc- 
ditur. S td hanc poftcriorcm apparentem potius , quam veratru 
avtodices fpeciem cflTe,nemo non videt : jure quippe permitten- 
te hic non agitur,fed multd magis rd, quod in jufte geftum eft, ob 
certas caufas condonatur. Prioris cxcmpla eflc poterunt (t.) per- 
mifliooccifionis zmarito peractae,fi adulterio deprarhcnfus fuerit 
perfona viljsautinfamis^ v. g. lcno , quivfcartem ludicram ante 
fecerit, in fcenam faltandi cantandive causa prodierit , judrciove 
publico damnatus, ncque in integrum reftitutus & c. vid. 1. 24. f. 
adl.Jul. de Adulter, Ubiinfimul requiritur, ut poft enecatio- 
nem maritusuxorem finemora dimittat. Hanc avtodken fe- 
quentibus tcmporibus latius fuifle cxtenfam a J uft iniano, often- 
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dunt, vcfba Autb.fi quk C. b. t. ubi : fi quis ei, quem fupectam ha. 
ber de fua uxore,ter in (criptis denunciaverit iub prxfentia trium 
teftiumfldc dignorum ,&poft invcperiteum convenientem u- 
xorifuacindomofuu veluxoris, v Jadulteri, velinpopinis, ant 
in fuburbanis,finepericulocum perimat. add.Nov. 117. c. ty.Con- 
flttXrimin.Carol. V.art. 142. (1.) Pj/Wdaturjusoccidendi adui- 
terumctimfilia,quaminpoteftatehabet j &quidem domifuac, 
licct ibirilianonhabitat,veiindomo gcncri. Voluitautem lex 
itademum hanc potieftater.vpatri competere,fi in ipsaturpitu- 
dine filiam de adulterio deprehendat,fivc in ipfis rcbus vcnercis, 
quod Solon & Draco dixerunt c* efy», eonfir/. 20. ftqqadL. 
Jul. dcAdttlter. Praeterea lixcoccifio fieridebct in continenri, 
h.e.neoccifo ho^.cadultero, refcrvet,&poftdiesfiliam occi- 
dat pater,vel contra Nam uno prope idhi & unoimpetu utrumq, 
occidatjsqualiiraadvcrfus utrumquc fumta. Quod fi non af- 
feclavit,feddumadulterumoccidit,profugitfilia ,& interpofi- 
tis horisappr ehenfa eft a patre, qui perlequebatur, incontinenti 
videbitur occidi.fe /. 23. §. 4. b. t. Nequehoc videtur alknum 
anoftris temporibus&moribusmodernis,prouti docent vefba 

tit.Conft. Crimin. p. p. @ogt,ber€ntletf>te f;dttc ftStgeivenbtcc bu 
Wnrfiefjer anfecfcttmg ober 33en&tr)iguHg redjtmdftge Utfadje ge# 
fcabt/ aie ge fcfycbeti mocl)te,i>a einer eincn unf eufrljcr SJBcrcfc f)aU 
bente»/ftinem(SI)cIid)enQBeibe/ ^od^tcr, cbcc anfccrtt bbfen flraf^ 
lictjcn Ubeltfyatcn ftirrte/ tmD tarfim gcgen tenfelbcn Ubclrfyater 
— tb&tlid)e^anMung/ gruan^ unb QJcfdngntg, tine bfc fKec^te sulaf? 

fert/furne^me (j.) Lex XII. Tzb. furemnocJu dcprebcn/umocQide- 
repermittit: uttamenidipfum cum damore teftificctur. fn- 
terdiu autemdcprehenfumitapcrmittitoccidere,fi isfetelode- 
fendat,uttamenae^uecumclamoreteftificctur. Notat quiderh 
JacdGttbofred. ad LL. Xll.Tab. hacc verba :cum elamore emble- 
nueiTcTribontani. Eaquippe/»££. XI f. Tabi. nonCxtitiiTe,ar- 
guit locus Cktronis in Orat.pro Milon. XII. Tafota nofturnum fu- 



remquoquomodo,dkirnumaut€m,(itcJofcdcfendcnt, inter* - 
fict , impune voluerunt. add. Pufendi deJ:N.(f G. /. 2. c. f. § ty.pk 
Zit. Ziegl. ad Grot. /. 2. t. I. §. li. cum Bacboit. ad Treut/. Vol. 2. Dijfr* 
tb. rJ$t* B. Bcsc/er. ad Gnt. /. c . p. 20. Sed haec aded praecisc 
non curamus, cum expcricntia quotidiana obfcrvantiam Juris 
Rom.internosapertedoceat. add. Hng.Grot. J.2. c. i.^.i2.tht% 
Dd. Tantum de Avtodice vera. 

Th XIV. Apparentv attodker fpecies funt multifariar pro 
varietate tcmeritatum,quasquisjudice competentc neglcdo, 
patrare auder. Skprimbin jufU eft avtodicc , fi quis dum ab al- 
tcro mendacii arguitur , alterum colapho excipcre veli t, aut ala- 
paimretitusalterumconeturgladiotiut flca confodere, vel alr- 
tcr occidere. Ut proinde vulgi potius fint, quatn ex vero proce- 
dant proverbia Germanorum : 9f uf eint ?Ugen gtl)6rt eitie DI>*' 
frige; gllif CfttegRttdttcBcgtftfat Cfaftotfl; uturhicpofterior 
aliquando exxufarifoIeatarpcenaVcapitisordinaria^fiex nimio a- 
mmidolore alterum fe ofFendentcmocciderir. Sccundb fi quis 
injuriis lacefXitus novas injurias retorqueat , in jure fibi dicendo 
excesfifle przfumkur: cuilibet cnim injuriac fpecialis debetur 8c 
vindicta & pcena. Huc tertib refcrri poterit/. 7. C. undt vi. i. y. 
f. quod metcauf tametfi quoad harc mutationes (uasadjeceritjus 
SaXrUt videre eft aqud Carpzov.prim. Crimin.part. 2. ot>. 8$. n. tp, 
Et generahterquandodatacopia Judicis inquovisadipfumprac* 
cise fpectante negotio quis fibi jus drcerc andet. guattb fi quis 
juxta tb.p. deferifionem fufcipere veKtcontraPrincipem fuunu 
autmagiftratum, injuftelicet,atiamen prartexru officiifuicon- 
tra ipfum cxperientem:Deo quippe tunc committcnda vindic^ta* 
TB.XV«jgjff*/0at Avtodicen apparentem refcro fcquen^ 
temcafum: Vi&orianus,exanimo praeconcepto aegrefaciendi 
vicinofuoMartiali,cjusdemcancm,a!desfuasingren r um,cepit,& 
fubfpecie pignorationis licitar includrfecir. Manialis Vidoriani 
mertfm ftudium vexandi probe pcrfenttfceiu,fHTiilem inmo- 
. . , . dum 



dum dati occafione cquum Vi&oriani t pafcuis abduci & includi 
curat. Victorianus re comperta 4tltoncm inftituit adverfus 
Martialem , mandatumque de reftituendo cquo impctrat. Hic 
/Ar////fenonpriusadequireftitutionem adftrictum cfl*e,usque 
dum expariiitatereifuusreftituaturcants, jtm ar.ru defacto in- 
clufus. Victorianus rephc4tionti loco contcndit , qudd l i Mar* 
tialiscanisnominefe convcnirc voluiiTet,caufam ipft agendam 
fuiftecoram judidocompetente,necftbimet,dum Judicis fuf- 
ficicns copia ubiquc extitcrit , jus diccndum \ Quare denud re- 
ftitutionem equi utget. Martiaiis duptictndo infert , fe proptcr 
vilitatcm rci noluifife gravare orncium Judicis , aut illud impiora. 
re , tum raaxime quod fibi quis potuiflct fummo intcrprctari dc- 
dccori , canis ergd in foro a&ione folenni contendcrc vclle, irn- 
penfasque facerc , ipsa re ma jores. His acccdere , quod ipfemct 
Victorianus fibi jus dixerit , ncc tamen reftttuere canern «o hanc 
usque terminum cogita vcrit : aequum igitur efte ut quod quisq; 
juris inalterum ftatuerir, ipfe eodem utatur, ex communisfimo 
retorfionis five talionis jure. Quacritur igitur (a) utrum Marri* 
aIis fibi b$c pa/ujus dittre potuerit ?$)4n> nnte.impetrstam-rell f 
tutionemcants t TtciorUno equum reddereiencAtur? <Juod pri- 
us attinet , negati ve occidimus : Debcbat enim Martialis adire 
Judicem, qui tunc ncc momentanec nec perpctuo ceflabat, neq* 
vindictam privatam cxcrcerc. Quam allegat , rei vilitas ipfum 
in nullo excufat, fed magis inculpar propterea , quod non potiut 
re viliori carere , quam vim «fticio Judicis inferre maluerir, 
Quoad poftcrius itidem dicendum , Martialcm ad rcftituti onem 
equi adftri&um efle, cancmque per modum reconventionis pe- 
tere a Vi&oriano debcre. ldcirco namque gencraiker judicio- 
ru m v igor eft introdu&us, jurisque publici tutcU videtur in me- 
dio conftituta , ne quisquam fibi ipfi pcrmittere vaieat ultionem. • 
idd. Dn. Prgf.de Vindift. PriT>4t. C4p. 2. *pb. 2. num. t. 

TH.XVL Sexto ad avtodicen apparcntem meritd quisre- 
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ferre valcbitopionemillorum, qurbannitum jurisSaxonid im- 
pune occidi volunt perinde ac eum,qui bannolmperiali innoda- 
tuseft,quod meritdtaxat Caprzov. pr.Crimtn. quaft. 140. n. iji, 
/etf. Necobftantverba^//^r«/7». 3m iatlb % Itb. un. /. 

*rt. 7 i. p. i 74 . 3n melct)cr2(d)t (b er 3^ unt>£ag»crJ>arret, m* 

tl)Cikt matlifymfein?eiblinb®Ut(): intelligendaquippc de con- 
demnatione judiciali ,uon verd de vindida Sc executione priva- 
ta : prouti quoquc rcfponderunt Scabini Lr pfienf. apudCarpzov 

U. *m**,pp. ©elfo&atiger 3B<ifcaberunt> *&ne Surhun t>er O* 
bri8feit(uffn5attcr -audj 4lef$ \rit\t Oberacfct ctffdrct morben) 
it)n umnabrmoen, ot)eranfemcttifcben f?*suvergrciffenift dliu 
wanb bcredjtigct. " " 1 

Th. XVII. Quac fupra tb.Xlh de <fcffidatione licita intef - 
<3ermanos didafuere , tlla Jiodie Septtmkm putamus avtodices 
apparentisporteconftituercffeciem. 'Conftatenim exhartnti 
diffidationum litcris,qOascxhibitSpeidelius vcrbis- JEcfiW & 
9(l)fa3^25rtCffe/illas nihil aliudftfilTe^qiiSm denunciationel 
animihoftiJis,quaqu!s aiii cuipiam%iin^abat,feeum arrhis» 
ignefpeliU , i rjpmifi i &c,^erreciiturcjm. ^BitN. N* (affetl euffi 

»i|Ten*«git)tr^er««^f%ifbmc N.N: euetunb curer j?ne<£ 
tt) bie ityc i#>1)abt, rf)tr^rrnnd) gemincn mocfct, fteinb ttoDen feljrk 
ifctjen uneaud;suK9(l(ter3ett mgricben unbttnftiebcn unfere* 



fubminiftrat Letmann. Cbronk.Spirenf:Hh. 7. c. tp.p.poo. quarum 
brcviflimam hucadfcripfiHetton pigebie: ^BifTet S5ura^rmet; 
fhr unb SKatf) btv @tat>t ju epire, Dag fd) SBtnricr) r*n 3tfci!nicb 
imjcrSinb ffa »i8>um fcltl)eanfpra(f)^on* an tid) *u fprecfcen F)art, 
unbmidbtlminie^regcgenu^unbbcn utvertt bewa&rt^mtf; 
fctcfen minem oflenen 33ticfft t>crf?egcfr, Datum &c. Verum hx dc 
fimilesxoncuflloncs* exatfioncs, cQmmtnationcfxum omni iu- 
'•♦• 4 . G rc 
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fcav^ojicesab ipfo dependenteabontae interGermano&foerunt 
per MaximilianumLlmpcratorera Vtd. ber£&Wv3Uanb*8Mb$tt 

3Bcrm$ A*. *40f. ^r. gricbbof ./>. //. m vcrb. £)afi Dorvjgeit bie* 
fev^crfunbigun^icmanb^ftontua^ }Burb*n,©tanb obcrlBe* 
fcn ber fco/ bmdnbern bewbbenr befvfcgcW/ beraubcn/ faljcn , u bcr* 
3tc&en,unt) b cLnjcrn foll,aucb burcf) ftd) felbjl/ eberiemaub? anbcr* 
DotHcinctrocgcn nid)t bienen, necfc aud> einig ©cbWif Stdbt, 
tWarcf tr^cftjKgitng/. ©orffer/ £6ff obcr SBeiler abfhigen obcr 
o!)n bc$ aiibc rn il3il!cn mit 3«waltigcvit)at h coentlid) rinnebmcn, 
otTcr ge fal) v l id; mit 23 ran b, o ber in a n bcr c 2Bcgc bcrmaffen befd)d" 
fcicjenfell. 9hu$SRiemanM fo(dpcn £ l)dtcrn 9Cati> ; ^)ul||obcr itt 
fein ant)crX£Jcig SScpjlanbober giirfcbub tf;un. »u* fie njrfTcnt* 
licft ober g^fi^tU^) ntrf)i beterfrergcH,b«(>aufrfc 4(WI trdncf en, 
(Mfyafcji ober flcbulhcn;@onbern n>er jum anbern ju fptec&eu oer* 
mcijnt/bcr foll folit>e£ r Ijun an bcn (Snbcn u. ®er id)cen,b a fcieg>au> 
' 'ieuor ebe* ig t in boOrbnung be$@anm\® erud) \ w% u&iag 
^abiyjt ftnb, eber f lintfti^lid? rourbeir, ebev orbcntlid) bingcbbren. 

Til X\ Ul.SuLQednochio Obftagium iive pactum,quoDe- 
bitor princi palis ejusqiic fidcjuiiores reci pi unt,fi ad confti tutunr 
^eircdefeitumnon fuerit{olutunv(eadc?rai«Uocuia v^fiiuror 
«um-ccrtp ec|uorum& miniftrorum numcrovqvot iachirpgrxT| 
plio nominatimfunt cxpreHS., n«c indeabsque venia Credkor^ 
' ^ceflucoi, doncc quoadirttegrum dcbitum& oc*roc imerefle* / 

jfit fatisfaclum Formuram ejus Germanicam notos-rcliquir 
ie/M Jbe/dur. Pra&k.terh+i. SJwfhlflv}/^/**. P. P^UIMC^CC 

© idjcr beir ^nberr tvir *u red>ren ^urgm $ \t$t t>jer unfcr ^urger 
auounfcrn 5Katb, bic ficbanu furncbmcn urvb evficfen roevben, alfo 
obroir ftc folcfcer obbetti(>rter fo o&ngtfityrlictj coitibnen crnannt 
mot buv ntcbt b c al)le n, fenbe r n %i be n tfcutnbie oolic ®e iv a 1 1 u. g u t 
Kecbt/biefettcn iljnen furgcnomenc wci!Surger tmjerOat^^ber 
fl>rer cmtf Zfciifcroic ibiKn ba* fu^ ift, mafjwn gu-Iciftai, unb 
»el*cr aifounfltfd&riicljmiljncnaeraa^ctwivl), ber foU bepfcU 
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ticn gutftt treuenin acf)t Sag; nteti ^ddjffen, o^matle^ t)erjict>ett, 
ln Wc?ci(tung in ein offew ©flffgc bcr ^ <£>attg ^fe ( ut N. bAtttn er 
nanm teittf, eth|jfej}< n, unt> Mfieti rfacf^Vdfi * gtecfct unb ©croo&nV 
Mt/unb att6*er?cifhmg tmi) t f ommtn,fo (anabifhtw iljnen We eri 
fftyenencSin&mit fftmf fcen reblidjen utrfc unjefd^fid&enSctjabe^ 
xrbjictieempfangen Wu\\,^x imb ^dn^lu^ntvi^tiinbbiia^tt 

l)tfbcn, ol)ne®efd()rbe. Interimhscc olim ufttata avtodice propter; 
tlffniu fui abufum inlmpcrio noftroin univerfum abolita fuit per f 

taperatorem RudoJphumiL vid. ^oltc<r)'Drbming £tt grancff. 
de An. #f 77. gebcflett. Tu. 17. t>on rcuuVtlict)cn (Jotttracten. §. 10. p* 
&4. ivr^-SowoUen ttrir fjiernrit DieCeifhtng in funffttgen©d)ulbp 
oba©u(b^2krfcf)retfeungen etti^uDerkiben ^dit^Iicb »erbotf)en &a# 
ben ©a au$ etntqc S3er^retbung fllekt>n>oi)l ftnfurterS baraujf 
flfflcHet «utberfoll Wefelbe 8etftuitg,Al« nunmebr jure publico^ 
bottyn, an tyr fdbjt nic&tifl, unb bermta<bfeirt93ur9r»ct)@a>ul^ 
ner^ulet^en^noc^cttk^ben ^rt^eft^oaufilmnn^er^atgelet^ 
ffct nmrte, etroaS $u bc^a!>1cn tjcrbuft^tjfet)n. fconfent* jus Sixo-r 

nkum Ele&orale , ut vicfere eft ex Ctnfiit. £tc8.Aug.parti 2;c*h- 

ftit. 22. verk rg&x n>of Icnauet) flatf ©nrc#en unt> Cetflen tn 
l>en £erbcrMn/fcat>urd> txm nidftt dnWra/ bann mefct 
©cf)<faen u. @#u{t>en/unt> fenften ttrdUnratfrWciwfad^/' 

gdnljitd>en^ert^tf)Cn r)abem Cancrumlia^avtodicenadhud- 
jnterHolfatos frequehtari dQQWtDHTatortfDH.Rvhttit.inft!? 
cial. Dijpp. deVbftag. Sic inqutbusdamlocisLufaticliancobfta- 
gn obligatroncm cerris4cgrbus reftHdam adhucobtinere cxCop. 
pcn.&G*tt.XKztot Wehner. QhfcYvM. PraZl. b.v. lt$\W$irifin. 
f.479. MiHt tamen -hunc per^inquenmurr. in Judiciis Lufatiae 
Supcrtoris dum hadenus verfatufc famy riulla prorfas hk m te 
obvenit quarftio , nefy ullam dehujusrhbdi padftoms ufu pcrccpi' 
faclammentionem 5 ariveroin Lufatiae infcrioris aKquo loco ad- 
hBcobtiheat,m^nottCMOnfta*f talftsiafflen dubrtd cruotl hoc 
xioftro tempore ifta Autoris a (Te r tio- tillum adhuc ibi i n v cn i at va- 
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lorcm. Interim ab obftagns diltinguunt talc pa&um, quod hodi- 
cnum jurc valcre dicunt^quandodcbitor/ein ccrtoloco/iin fo- 
lutionecelTet,ftaturam,& antequam (atisfacTum fit Creditori, 
inde non rc cefiur u m promittar boc cnim non jurc obftagii c cn • 
fendum efle, fcd vialterius voluntariaeconventionisad erfe&um 
jurenon prohibitum docent : quemadmodum ita quocjue judi- 
catumrefertD*. Carpz. in Jpr. For. part. z. Conft. 22. def. 31. verba 

fem. Ob tt>of)l tm 9rif- ^Hom. foivo&f aud) uffQ&d)* 
flfc^cn 2$o&m&ieObftagta, o&er ftatfginrtttm unD Cctflen m 
&en£crt>crgm beuti^^ 

auf^cboben fenn& j t>a \t)t eurfy aber Dennod) in&er @d)iiu> 
SBerfdjreibunfl autffcmcf lidjen Dafein twpjlicfctet (jdttct/bafj 
ttffn gattifjr tne 3af)lung bcfttmre^ £age$ md>t fei jien \vi\v 
fcct/ifer eud) in cuft&efyaufun$ gfflcOctr/ntiD c&c unt> juvoc 
er ©Idubiflcr t>o(lf?dnDig befrietoact/ nicf)t tton bancn I>in* 
n>cg ttKtdjwiwltct/ attciir ju DemCnbc/ fcamit &cr ©lchibfr 
flcr eurer <Perfon balberaflftd)crt fcnn modjtc k. ©o ttdrc 
fMc&e <Oerpflid)tung ju C^ed)t f ra jftt jfl/.unt ifcr ber fclbcn aU 
UMtt& nacbjuf ommen f#uf otg. 

.. ...4»*Xl^CNicnUoriem fupra/4. /2. fccimuidiffidationum_-, 

qu6 cmmfptfatQmodkc, ba6 m^^m^ unbMbtns 

9fc$t,dc quo meruo conquerirur Spttdcl. b- V. qu* & quanta,ra T/ 
nucnsexhacpropria. juris dicendi,feu pociusprivatac vindiclac, 
fxpius arrepta poteftare, maU fccuta fmr, racilc qui vis Germani- 
carum hiftoriarum etiam levircr cxperrus, cognofcere potcrit. 
/cproptercanonfineratione.gravibusque infuperaddiris pce- 
rys &fcvcri8coercirionibus, ipfolcntes i II i , qui lites acmis decidi 
)ljracjuc toniexoptabaat,omniaquef^ ju- 
ns confervandi peragebant, in ordinem redadtt, ac jus illud inju- 

rium,ba^auft^olbcn unbSRutbwiUcn SKccbt ablmpcriocxter- 

mmatum fqiu Judicabis pr^nde^quid ftatuendum de probatio- 
nibus veriutis olira pcf,^lhl apudpo^losGailorutB *Gcr- 
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manorum fere ufitatiffimis, dequibus multacx variis congeffit 
G0delm4nn.de Mag. (f Vcnef./ibj. c. 4. n. 27. tffeqq. />. 27. Defen- 
fioarmata r inquitille)locumobtinebat (0//;»)incriminalibus & 
civilibus. Decriminibus plenifuntLangobardorumlibri. Impe- 
rator Fridericus II. ,in tribus foliscriniinibus duellum permifit, 
in reliquis interdixit, laefae majeftatis , cardis & vcneficii Ncapol. 
Confl. /. 2. tit. tf. Quod vero ad res ci viles attiner, exemplum eft 
de depodto abnegato HL2. tit.$4 % in /.Jiquirperfcriptum. qua: ta- 
roen lex a Friderico IL abrogataeft//£. 2.tit.*4. item de venditio- 
ne vi &metu extorta,/:/?^ item de paterno debito,/. ft ^quts poft 
iw^/^itcmderemobili velimmobili mala fide poflefsa/* tit. 
dtprafttript. Hodit mer itoqua?vis majeftas hoc juris fui probandi 
medium,tanquam maxime fufpecl:um,Deumque tentans,prohi- 
bui t,atteltannbus rot confti tutionibus Im perii,ali-isque Statuum 
pr o vmcialibus , add.Bocer: de Bett. & Duett. VifcBer. de duett. pro- 
tiftf improvif i&i&ptur. ttteg.DcL Quaeetenim fanaratio aiieui 
dictare poteft, quod provoeatus,duellum detrecYans,pro confef-] 
{o atque con v i&o haberi debeat ? aut non comparens in bannum 
declarari? Absque horrore fere legi nequit*rr. t?Jn fin. itlOtb* 

nun<$ t>c* jtompff^ Wccflw anrZatto * ©eric&t $u Jrancf en/, 

quem referr Vifcber. /.cpizfy nbi contra non comparcntem , &, 
Chirodicenfolenni(utcrcdebant)more acceptantem, fequens 
pronunciabatur formula bannalis : P P. £)a$ \\Xtt)t\Uil IViV/ 

unt> ad>tcn Wcfy/un t> ncbinc bi cfc t> o n unb au$ a ( ( c n Oted>t en/ 
unfc fagcn Did> fn atte$Uttretf)t/ imt> ipir tbeilcnt>ciqt®ir* 
tf>tn ju ciner ttnftenbatftiflcn SBittiben/ unfc &eine Kiriber au 
tfa\)a^tnWfo(c)MMn%tt)r\ Mmtri&txm/ wrifccm fte 
Scfjn riibrew bcinQfrb- unp ©gcn beincn Jfinbcw/ fceinen 
£cib unfc Mit$rcffc& ijcnXbicren inDen < © illDen/DenSDofleln 
in Bcneuffttn/ unj> &cnSifcben bcm?9?ecr. (Erfauberi Dicfr 
ati&rofrufi^^ m mlid> 

5ffiaBn#itfut?l>©|e^ 

* * 



trcifenWd)WeWfr ©traftcn frerSSclt in &cm9ta(>mcn t>c$ 

Jteiifcfe bc\) &m (Spfccn indcr€ad)jc. Potiusrcsomnw oc- 

culta Deo comminenda fuhTer, (ciunin terris farpius non tam 
jus, quam ejusprobatio deficiat, arg. i.$o. deTeftam. tutei.) quam 
ita Diabolo quafi ampliifima apcricnda port3, ad ducllantium 
animabus maximc pra:judicia!es ftrucndnm intidias. Tantum 
de hac Avto-Hve potius chirodice apparente. 

TH.XX.Pofietetiam fpeciebusAvtodicesaliquomodoannu- 
merari, ratione fuadiberrimacavtodiccsatque adminiftrationis, 
frequentiflimum quodam judicium Weftphalkum a CaroloM. 
(J>ide Marquard. Freber. b. Tr.p. i. qui hoc ex yEneaCardinnli Eu- 
rop. cap. 29. depromfit add. Reform. ^ugvancf furt de An. 1442. i. t. 
%. p. item ^ij^oxmi An. /^j.^.r.Jprimitusinftitutum: ciim e- 
nim illc^eftphalos fub imperium coac^os in fideChrifliana re«- 
nere non valcret, occultos inftituit Judices, viros p aves, & re&i; 
atnantes,quos pledterc innocentes haut verfimilefurt, quibus' 
poteftatem dedir, ut quam primumdcjerarTe aliquem cumperif- 
fent, aut fidemfregi(Te,autaliquod aliud flagitiirm commififfe, 
mox illum ubi primum comprehcndipoiTet,fuppJicio afficerent, 
nullacitatione pracvia ,aut dcfenfione pracmifsa* Verum cum 
fcquentibusremporrbushaccnirrrium concefialicentiam fceius 
abircr, ira, ut facpius yiiiores perfonar huic tam arduo offkioprac- 
poncreruur,qui magis ex inordinatis avtodices injuftacsffe&i- 
bus,qnamex vero&commerito >udicarent , variac reformatio- 
nes in pfiori fcculoftiere adje&ac, R. t. julticr ijt2. ^tf ^JBcrm^ 
iS2\ i)rdin.Camer\ tjif!part. i.tit. 20 (jc. us^uexlutnnoftristem- 
poribuse^pcrventum^utnujusjudiciiufuswlmodicus^VeinuU 
lus ampjius' fuperiit. VidL Sprenger. tnftit. Jur. Pub/. I. i.t. iz.p. 63, 
Speide/. h. voc. item TraQat. Jobannis deDiepurgo, dittideFranck* 
firdiaicontra Scabinos occitlti Judic/ij Fejmeros appeffaUs.per tot. 
, v Trt.X^i. Analogiam quoque cum A vtodice habere videtur 
rcjorfio juris iniqui, irri6 eriam aliquando rcvera Avtodices fpe- 
cidm conftituere potcrit,quarenus cxtra judicium illa adhibetur, 
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& fpeciali fegam permiffione aut interventu non indiget. Ve- 
rum cum de hoc ex profeflb tractavcrit ll/uflris Dn. Pr&fesdeVtn- 
d:B 9 Prit>at.c. //. acturrvde novo agere nolo. Multo magis coro- 
nidislocoqiia^fitumannecToinhac apparente juris Avtodice o- 
mninoconducibile: An Judex in cafu,ubi quis fibi ipfi ilftciti jtu 
dicityin decerncndo atU emittendo mandato pcena/iad certum qttan- 
tum adflriftusfittfuoadinditcndampanam ? Refponderem,quod 
non } fed pofle Judicem reflcxione fadta ad fubje&um,cui pccna- 
lis comminatioapplicaridebet , cjusdem facukatibus congruatn 
&ad obtinendum finem fuflicientem, proarbitrioarftimare pce- 
nam,5iinmandatoa!ii,aliograviorem exprimere. Dicis: dt- 
Yerfarn tune fuboriri pccnam, in quantum unus alterograviu* 
propter idemfa&um eventualiter hoc modo puniretur. Kefpon- 
deocum lUuflri Dn. Praftde Syntagm, Jur. Crv. Ex. / f /£.i2rEft hic 
quidem diverfitas pocnarum in diverfis perfonis, fi nude & in ab- 
ftracloipfumillud,quodfuftinetur,fpccles7 fedefteadem pce- 
narationexftim3tionrs, tnquam in ccmcreto venitconfideratio 
fcujus perfonae. Non erg&juftitia; contraiiatur,fi Judex talcm 
muldam,quantavicktijrfufrlcei e adcocrccndum illkite vindfc- 
cantcs,ponderatKcircamftantii»a!flimecatqu«injungat, 

Th.XXH. Tempus y quo jamcircurofcriptus tcneor,redi- 
ttisque Ri patriam necefltt3s,me, licet invitum,filuni abrumpere 
jubent ,pariter ac brevitatiftudere. Pluraequidcm avtodices r 
tam verac quam apparentis,genera in jure noftro dabilia non dif- 
fiteor,attamen de omnibus &fingulis ex merito agere vclle,dk* 
feccretcum meo jam praejudiciocomplurcs. Sic juxta i*3$.f. de 
^r/g/tf/.datuF(i.)fiiiofacultas patrcmnaturalcm,fiproditorpa- 
triac evadat, propria auroritate enecare. (i.) Quilibet nodlurnunv 
depopulatorem agrorum arcerc ctiam cum mortc depopulantis 
valet, / un. Cqttand unicui^ iic.finjudfc.fi >indic. De Zigaris ()•> 
ei Iimperio Rom. German. climinandrs vid. ^PoKCf^OrttlUW^ 

jugro^cffitvf/ '/77- >. ti.imvnk majwn iwbfDOtteh 
ancp/ Mj|tcf> Dfr Sicgtuncr t>c$ midjftenau* Den £ant>ett 



Setttfdjcr OTation t&un/ftd) ber enteuf]crn/unb*arinn md)t 
finbcn laffcn;&ann tvo f]e betreten urtb icmanbtf mrt bnS&at 
qeqcni()ncnbanl)e(no&crfifirnel)mennHn*t)e/ DcrfoH baran 
hicbf gcfrewtt/ nod) unrccf>t getfjan fcabcn. (4.) amftat ex /. 

pr. &%.*-dc Aleator. Si quis eum, apud quem alea lufum efle dicetur, 
verberaverit , damnumve ei dederit , five quid eo tempore dolo ejus 
fubtra£fcum eftiaPrxtorejudicium non dan: item ftirtumfatlum do- 
mi eo tempore, <iuo alea ludebatur, licet lufor non fuerit, qui eomm 
fecerit, impune neri.fa.) huc refert lllujirUDn. Prxfesfy, eit.Tr. it Vm- 
ditt. Privat. c. 3. apb. p.per tot. I. fin. C. de Malef. & Matbem. quod cuili- 
bet privato permuTum fit maleficiorum Iabe pollutos deprehendere, 
occupare, & illico ad publicum pcrtraherc , & judicum ocUlis com- 
munishoftem falutisoftendere. (6.) deTransfuga,quimaloconfi- 
lio^proditorisanimopatriamreliquit, indubitatumeft, quod ubi- 
cunquc inventus ruerit.quafi hoftis interrlci queat, /./. %.6\ad.4*Cor* 
nel de Sicar. (7.) militix defertor propter /. 2. C de Defertor. quo facit 

TU . 6. jur. utitt. s*ecic. §. 47- SBirb cin getoorbencr Dteutci: 
obcr fiufif ned)t aua unfern ©icnft gelbflud)tig/n)ctd;ct unb 
rcnnct aud)t)onfetncr 5al;nc/ alfobag er bicfclbe ntd)t bi£ 
aufft du(tcrflc/iinfc fo lange/bi§ jtc nrieber in if)j©jen>af)rfam 
f oiite/wrtbdbigef/jbcrftil amBebenge|kaffc^t)erten;i)a tt 
abcrtitmittclflvonieman^.t)ertt)unl»cC/i)l><iMn*e23Ittd)tg^ 
toDtct tt>urt>c/fofl bcmSobf fcWdgcr nid)« fcarum gcfdjcbcn/ 



fclO§ gel)a{f C tUCrben. Clarionr ferc quae continen • 



tur inSacri Rom.Germ. Jmpertt 9kll tcrbcflatlttng *rt.4}. X)a tU 

ncr imftclbctton fcinerSafjnen flicbcn/obcr fonftenbcimlicf) 
obcr offcntl. 3Iud)t madjcn ttntrbe/ber foll an<£t)it/£t\b unb 
Ueben gcftrafft tt>crbcn. ©a atid) anbcrc/bicfoldjcsfebcn/ 
bedbalben auf unwrtoanbtcn guf* tn benfeJbigcn fcbicffcn o* 
fccr flccbcn/ bicfclbtgen baran nid)f gefreDdt/ fonbcr barju 
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